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August 12, 2014

Commissioner John J. Specia, Jr.
Texas Department of Family and Protective Services
P.O. Box 149030
Austin, Texas 78714-9030

Commissioner Specia:

Thank you for your letter of July 2, in response to our earlier communication this year regarding the
Tutt case in Dallas County. You have it made abundantly clear that you cannot address specific
issues of this case, and I appreciate your assurance that the Office of Consumer Affairs is reviewing
and monitoring the case regarding agency policy.

I also appreciate your assurance that “a parent or guardian’s choice to educate their children at
home” does not “raise a red flag or trigger a Child Protective Services investigation” and that “no
DFPS policy . . . would interfere with a parent or guardian’s personal decision to educate a child at
home.” However, your comment, “As long as the educational needs of the child are fully met, it
makes no difference whether the choice made is a public, private or home school environment,” is
troubling.

In fact, that is the basis upon which CPS in the Tutt case argued that the state was justified in
keeping the children illegally removed from their parents in the initial hearing. CPS attorneys argued
that the family was not meeting the educational needs of the children, solely on the basis of a
cursory academic assessment of the traumatized children, and that, therefore, CPS should maintain
custody of those children.

I also find the following statements troubling: “…[T]he educational setting of the child is relevant to
the investigation and is documented as part of the investigation. The educational environment is one
place where witnesses with firsthand knowledge can often be found. For example, a teacher or
school counselor may have witnessed behaviors or physical injury that would support or negate the
allegation of abuse or neglect. To ignore or fail to document the child’s educational setting in an
investigation could preclude the full discovery of the relevant facts. It is essential to every CPS
investigation that all relevant, available facts be considered.”

Yet, this is a change from the agency’s position, as expressed in Memorandum PSA 05-055 of
March 2005, which stated, “Whether parents choose to home school their child or send their child to
another public or private school is not relevant to a CPS investigation.”
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